THE RURAL MUNICIPALITY OF MACDONALD
BY-LAW NO. 6/20

BEING A BY-LAW OF THE RURAL MUNICIPALITY OF
MACDONALD to maintain property and to regulate nui-
sance, derelict, abandoned, unsightly and unsafe property
in the Municipality.

WHEREAS Sections 232(1) and 236(1) of The Municipal Act provides in parts
as follows:

232(1) A council may pass by-laws for municipal purposes respecting the
following matters:

(a) the safety, health, protection and well-being of people, and the safety
and protection of property;
(c) subject to section 233, activities or things in or on private property.

236(1) Without limiting the generality of clause 232(1)(o) (enforcement of
by-laws) and subject to subsection (3), a by-law passed under that clause
may include provisions

(a) providing for procedures, including inspections, for determining
whether by-laws are being complied with; and
(b) remedying contraventions of by-laws.

AND WHEREAS Council is of the opinion that it is in the public interest
that nuisance, unsightly and unsafe property should be regulated and

controlled to protect the safety of people and property;

NOW THEREFORE, the Council of the Rural Municipality of Macdonald, in
Council assembled, enacts as follows:

1. This By-Law may be referred to as “Unsightly Property By-Law”.
Definition
2. In this by-law,
“owner” means a person who

(@) is the owner of an estate in fee simple in land that is subject to
the Real Property Act, or

(b) is the owner of an estate in fee simple in land that is not subject
to the Real Property At and who is the grantee named in a valid
conveyance of land that is registered under the Registry Act.

Unsafe Property Prohibition

3. No person shall allow the condition of property to become unsafe or allow
an unsafe condition to occur or remain on property. A person responsible
under this section and By-Law may be the owner or occupier of, or a person
renting or leasing, the property.



Enforcement Action for Unsightly and Unsafe Properties

4. The position of an Officer is established. The Officer shall be the person
appointed by the Municipality as its By-Law Enforcement Officer.

5. The Officer shall have the powers, duties, discretion and functions of a
designated officer set out in:

(a) section 242 of the Act, for the purpose of making orders requiring
persons responsible for the contravention of a by-law and the Act,
and is authorized to enforce any orders made or issued under a
by-law or the Act, and to remedy a contravention;

(b) section 243 of the Act, for the purpose of making orders with re-
spect to dangers to public safety or property that is in an un-
sightly or unsafe condition;

(c) sections 239 and 240 of the Act, for carrying out inspections, en-
forcement and to remedy a contravention;

(d) section 249 of the Act, for the purpose of enforcing a contraven-
tion through an offence; and

(e) the Provincial Offences Act for the purpose of enforcing a contra-

vention of this By-Law through an offence.

6. The Officer may carry out inspections to determine what actions or
measures a person must take in connection with any matter set out in
section 5, whether the actions or measures set out in the order have been
taken, and to prevent a reoccurrence of a contravention.

7. In the sections below “order” refers to an order under sections 242 and 243
of the Act.

8. An order of the Officer must be given in writing, and may provide that if
the person does not comply with the order within the specified time, the
Municipality will take the actions or measures at the expense of that per-
son.

9. A person served with an order may request Council to review the order,
by written notice to Council within 14 days after the date of receipt of the
order.

10. Upon receiving a request to review, the Chief Administrative Officer shall
set a date and time for the review of the order, and shall notify the person
of the date of the review. The notice shall include a statement:

(@) of the time, place and purpose of the hearing; and

(b) that if the person does not attend the hearing, the matter will be
dealt with in their absence and there will be no further notice of
this proceeding.

11. At the time and place set out in the notice, Council shall hold a
hearing to consider the request for review and the order. The person
may appear in person or by counsel. The person is entitled to hear
the material presented at the hearing and to inspect any documents
filed.

12. Following the hearing. Council shall determine and decide any mat
ter respecting the review and the order. Council may confirm, vary,
substitute or cancel the order.

13. If the person does not attend the hearing, the matter may be dealt

with in their absence and the person shall not be entitled to any
further notice in the proceeding.
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14. The decision of Council of an appeal under this By-Law shall be fi-
nal.

15. The time specified in an order is suspended from the date of receipt of a
request for review to the date upon which Council makes its decision.

16. Ifthe order of the Officer so provided, the actions or measures will be taken
at the person’s expense. The costs of any actions or measures taken will
be an amount owing by the person to the Municipality, and may be col-
lected in any manner in which a tax may be collected or enforced under
the Act.

17. The Officer is authorized to make expenditures on behalf of the Municipal
ity to carry out the actions or measures if the time provided for in an order
has expired and the order has not been appealed or the order has been
appealed and Council has confirmed, varied or substituted the order.

18. The Municipality may dispose of, store or sell all or part of any structures,
materials or items removed as a result of any actions or measures taken.
The proceeds of any such sale will be used to pay expenses and costs in-
curred in connection with the making of the order and taking of the actions
or measures by the Officer. Any excess proceeds will be paid to the person
entitled to them.

Offence

19. A person who contravenes this By-Law is guilty of an offence and is liable
on summary conviction to a fine of not more than $1,000.00. Any costs
associated with or resulting from enforcing this By-Law are in addition to
any such fine, and are an amount owing to the Municipality and may be
collected in any manner in which a tax may be collected or enforced under
the Act.

DONE AND PASSED by the Council of the Rural Municipality of Macdonald, in
Council duly assembled, at Sanford, Manitoba this 9th day of June A.D., 2020.

THE RURAL MUNICIPALITY OF MACDONALD
Original Signed by

“B. Erb”
Brad Erb

Reeve

“D. Hrehirchuk”
Daryl Hrehirchuk, CMMA
Chief Administrative Officer

Read a First time this 12% day of May A.D., 2020
Read a Second time this 9% day of June A.D., 2020
Read a Third time this 9" day of June A.D., 2020
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